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Council shall in no event impose a pe-
riod of suspension of less than 1 year.
Further, the Appeals Council shall in
no event impose a suspension when dis-
qualification is the sole sanction avail-
able in accordance with
§404.1770(a)(3)(ii).

(c) If the Appeals Council affirms or
changes a hearing officer’s decision,
the period of suspension or the dis-
qualification is effective from the date
of the Appeals Council’s decision.

(d) If the hearing officer did not im-
pose a period of suspension or a dis-
qualification, and the Appeals Council
decides to impose one or the other, the
suspension or disqualification is effec-
tive from the date of the Appeals Coun-
cil’s decision.

(e) The Appeals Council shall make
its decision in writing and shall mail a
copy of the decision to the parties at
their last known addresses.

[45 FR 52090, Aug. 5, 1980, as amended at 56
FR 24132, May 29, 1991; 71 FR 2877, Jan. 18,
2006]

§404.1795 When the Appeals Council
will dismiss a request for review.

The Appeals Council may dismiss a
request for the review of any pro-
ceeding to suspend or disqualify a rep-
resentative in any of the following cir-
cumstances:

(a) Upon request of party. The Appeals
Council may dismiss a request for re-
view upon written request of the party
or parties who filed the request if there
is no other party who objects to the
dismissal.

(b) Death of party. The Appeals Coun-
cil may dismiss a request for review in
the event of the death of the represent-
ative.

(c) Request for review not timely filed.
The Appeals Council will dismiss a re-
quest for review if a party failed to file
a request for review within the 30-day
time period and the Appeals Council
does not extend the time for good
cause.

§404.1797 Reinstatement after suspen-
sion—period of suspension expired.

We shall automatically allow a per-
son to serve again as a representative
in dealings with us at the end of any
suspension.

§404.1799

§404.1799 Reinstatement after suspen-
sion or disqualification—period of
suspension not expired.

(a) After more than one year has
passed, a person who has been sus-
pended or disqualified, may ask the Ap-
peals Council for permission to serve as
a representative again.

(b) The suspended or disqualified per-
son shall submit any evidence he or she
wishes to have considered along with
the request to be allowed to serve as a
representative again.

(c) The Deputy Commissioner for Dis-
ability and Income Security Programs
(or other official the Commissioner
may designate), or his or her designee,
upon notification of receipt of the re-
quest, shall have 30 days in which to
present a written report of any experi-
ences with the suspended or disquali-
fied person subsequent to that person’s
suspension or disqualification. The Ap-
peals Council shall make available to
the suspended or disqualified person a
copy of the report.

(d)(1) The Appeals Council shall not
grant the request unless it is reason-
ably satisfied that the person will in
the future act according to the provi-
sions of section 206(a) of the Act, and
to our rules and regulations.

(2) If a person was disqualified be-
cause he or she had been disbarred or
suspended from a court or bar, the Ap-
peals Council will grant a request for
reinstatement as a representative only
if the criterion in paragraph (d)(1) of
this section is met and the disqualified
person shows that he or she has been
admitted (or readmitted) to and is in
good standing with the court or bar
from which he or she had been dis-
barred or suspended.

(3) If a person was disqualified be-
cause he or she had been disqualified
from participating in or appearing be-
fore a Federal program or agency, the
Appeals Council will grant the request
for reinstatement only if the criterion
in paragraph (d)(1) of this section is
met and the disqualified person shows
that he or she is now qualified to par-
ticipate in or appear before that Fed-
eral program or agency.

(4) If the person was disqualified as a
result of collecting or receiving, and
retaining, a fee for representational
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§404.1800

services in excess of the amount au-
thorized, the Appeals Council will
grant the request only if the criterion
in paragraph (d)(1) of this section is
met and the disqualified person shows
that full restitution has been made.

(e) The Appeals Council shall mail a
notice of its decision on the decision to
the suspended or disqualified person. It
shall also mail a copy to the Deputy
Commissioner for Disability and In-
come Security Programs (or other offi-
cial the Commissioner may designate),
or his or her designee.

(f) If the Appeals Council decides not
to grant the request, it shall not con-
sider another request before the end of
1 year from the date of the notice of
the previous denial.

[45 FR 52090, Aug. 5, 1980, as amended at 56
FR 24132, May 29, 1991; 62 FR 38452, July 18,
1997; 63 FR 41417, Aug. 4, 1998; 71 FR 2877, Jan.
18, 2006]

Subpart S—Payment Procedures

AUTHORITY: Secs. 205 (a) and (n), 207,
702(a)(5), and 708(a) of the Social Security
Act (42 U.S.C. 405 (a) and (n), 407, 902(a)(5)
and 909(a)).

SOURCE: 45 FR 52095, Aug. 5, 1980, unless
otherwise noted.

§404.1800 Introduction.

After we have made a determination
or decision that you are entitled to
benefits under title II of the Act, we
begin paying those benefits to you as
soon as possible. This subpart ex-
plains—

(a) What we must do so that your
benefits begin promptly;

(b) When and how you may request
that payment of benefits be expedited;

(c) When we may cause your benefits
to be withheld;

(d) Our obligation not to assign or
transfer your benefits to someone; and

(e) When we will use one check to pay
benefits to two or more persons in a
family.

§404.1805

(a) As soon as possible after we have
made a determination or decision that
you are entitled to benefits, we certify
to the Secretary of the Treasury, who
is the Managing Trustee of the Trust
Funds—

Paying benefits.

20 CFR Ch. lll (4-1-10 Edition)

(1) Your name and address, or the
name and address of the person to be
paid if someone receives your benefits
on your behalf as a representative
payee;

(2) The amount of the payment or
payments to be made from the appro-
priate Trust Fund; and

(3) The time at which the payment or
payments should be made in accord-
ance with §404.1807.

(b) Under certain circumstances
when you have had railroad employ-
ment, we will certify the information
to the Railroad Retirement Board.

[45 FR 52095, Aug. 5, 1980, as amended at 62
FR 6120, Feb. 11, 1997]

§404.1807 Monthly payment day.

(a) General. Once we have made a de-
termination or decision that you are
entitled to recurring monthly benefits,
you will be assigned a monthly pay-
ment day. Thereafter, any recurring
monthly benefits which are payable to
you will be certified to the Managing
Trustee for delivery on or before that
day of the month as part of our certifi-
cation under §404.1805(a)(3). Except as
provided in paragraphs (c)(2) through
(c)(6) of this section, once you have
been assigned a monthly payment day,
that day will not be changed.

(b) Assignment of payment day. (1) We
will assign the same payment day for
all individuals who receive benefits on
the earnings record of a particular in-
sured individual.

(2) The payment day will be selected
based on the day of the month on
which the insured individual was born.
Insured individuals born on the 1st
through the 10th of the month will be
paid on the second Wednesday of each
month. Insured individuals born on the
11th through the 20th of the month will
be paid on the third Wednesday of each
month. Insured individuals born after
the 20th of the month will be paid on
the fourth Wednesday of each month.
See paragraph (c) of this section for ex-
ceptions.

(3) We will notify you in writing of
the particular monthly payment day
that is assigned to you.

(c) Exceptions. (1) If you or any other
person became entitled to benefits on
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